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Eighth round of Informal Consultations of States Paties to the Agreement for the
Implementation of the Provisions of the United Natbns Convention on the
Law of the Sea of 10 December 1982 relating to tl@onservation
and Management of Straddling Fish Stocks and
Highly Migratory Fish Stocks

(New York, 16—-19 March 2009)

Report

SUMMARY

The present document contains the report of thghtlei round of Informa
Consultations of States Parties to the Agreemaerthioimplementation of the Provisia
of the United Nations Convention on the Law of 8ea of 10 December 1982 relating
the Conservation and Management of Straddling Bisicks and Highly Migratory Fis
Stocks (the Agreement), which was held in New Ya&19 March 2009.

As provided in paragraph 33 of General Assembdpltgion 63/112 of 5 Decemb
2008, the eighth round of Informal Consultationsngidered promoting a wid
participation in the Agreement though a continuid@logue, in particular wit
developing States, and initial preparatory work foe resumption of the Revie
Conference.
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|. Introduction

1. Pursuant to paragraph 33 of General Assembly resnlG3/112 of

5 December 2008, an eighth round of Informal Caasioihs of States Parties to the
Agreement for the Implementation of the Provisiohthe United Nations Convention on
the Law of the Sea of 10 December 1982 relatinpeaConservation and Management
of Straddling Fish Stocks and Highly Migratory FiStocks (the Agreement), was held at
United Nations Headquarters, in New York, from a&9 March 2009.

2. The Secretary-General convened the Informal Costsoifts in order to consider,
inter alia, promoting a wider participation in tAgreement through a continuing
dialogue, in particular with developing States, antlal preparatory work for the
resumption of the Review Conference, and to makeagpropriate recommendations to
the General Assembly.

[I. Organization of work
A. Opening of the eighth round of Informal Consulations

3. The Director of the Division for Ocean Affairs atice Law of the Sea, Mr. Vaclav
Mikulka, opened the eighth round of Informal Comatibns of States Parties to the
Agreement.

B. Election of the Chairperson

4. The meeting elected Ambassador David Balton, Depssistant Secretary for
Oceans and Fisheries in the Bureau of Oceans, @magnt and Science, United States
Department of State as Chairperson.

C. Attendance

5. Representatives of the following parties attendhedetighth round of Informal
Consultations: Australia, Austria, Belgium, Brafilanada, Costa Rica, Czech Republic,
Denmark, Estonia, European Community, Fiji, Finlafichnce, Germany, Greece,
Iceland, India, Iran (Islamic Republic of), JapKenya, Lithuania, Maldives, Marshall
Islands, Micronesia (Federated States of), Monstmzambique, Namibia, Nauru,
Netherlands, New Zealand, Norway, Papua New Guieland, Portugal, Republic of
Korea, Russian Federation, Saint Lucia, SeneggtHedies, Slovenia, South Africa,
Spain, Sweden, Trinidad and Tobago, Tuvalu, Uritedjdom of Great Britain and
Northern Ireland, United States of America and Wiayg

6. Observers from the following States, United Natispecialized agencies,
programmes and bodies, as well as intergovernmanthhon-governmental
organizations attended the eighth round of Infor@ahsultations:

(a) States non-parties: Angola, Argentina, Bosnia aatzéfgovina, Cape Verde,
Chile, China, Colombia, Croatia, Cuba, DjiboutiuBdor, Egypt, Ghana, Guatemala,



Guyana, Indonesia, Iraq, Jamaica, Kuwait, Lesdtterjagascar, Malaysia,
Mauritania, Mexico, Morocco, Nicaragua, NigeriakRBgan, Philippines, Singapore,
Thailand, Turkey, Venezuela (Bolivarian Republiy afid Viet Nam;

(b) United Nations offices, specialized agencied r@hated organizations: United
Nations Department of Economic and Social Affab&SA), Food and Agriculture
Organization of the United Nations (FAO), World Baand World Trade
Organization (WTO);

(c) Subregional and regional fisheries managemgamzations and arrangements
(RFMOJ/AS): Inter-American Tropical Tuna CommissidATTC), International
Commission for the Conservation of Atlantic TUnE3GAT), North East Atlantic
Fisheries Commission (NEAFC), Northwest Atlantishi@ries Organization (NAFO),
Pacific Islands Forum Fisheries Agency (FFA), Peremt Commission for the South
Pacific (CPPS) and the Western and Central Pdéidiceries Commission (WCPFC);

(d) Other intergovernmental organizations: AghMincan Legal Consultative
Organization (AALCO) and the International Uniom fdonservation of Nature and
Natural Resources (IUCN); and

(e) Non-governmental organizations: Advisory Cattee on Protection of the Sea
(ACOPS), Marine Stewardship Council (MSC) and tlauxal Resources Defense
Council (NRDC).

D. Opening statement of the Chairperson

7. In his opening statement, the Chairperson highdidimtrevious significant
accomplishments of the Informal Consultations,udehig the establishment of the

Part VII Assistance Fund, the approval of revisitmthe Terms of Reference of the
Part VIl Assistance Fund, and preparations folRbeiew Conference held in May 2006,
which produced an ambitious set of recommendatidesalso congratulated the seven
new States Parties to the Agreement since the gexamd of Informal Consultations
held in 2008 (Palau, Oman, Hungary, Slovakia, Mdzgoe, Panama and Tuvalu),
which brought the total number of parties to 78Juding the European Community
(EC).

8. In addition, the Chairperson highlighted examplieseoent developments and
initiatives relating to the Agreement, includingoefs by RFMO/As to undertake
performance reviews, the adoption by RFMO/As of mewtronger measures to combat
illegal, unreported and unregulated (IUU) fishitigg negotiations under the auspices of
FAO to create a legally-binding instrument on (f8tdte measures to prevent, deter and
eliminate 1UU fishing, the work of FAO to establialglobal record of fishing vessels
and to develop criteria to assess the performahftegpStates, and the organization by
the European Union of the second meeting of thetiima RFMOs to be held in San
Sebastian, Spain, in June 2009.



E. Adoption of the meeting documents

9. The Informal Consultations considered the proviai@genda of the meeting, and
adopted it as proposed (see Annex I). The Info@madsultations also adopted, as
proposed, the draft programme of work and the esvdraft organization of work of the
continuing dialogue to promote a wider participatio the Agreement.

[ll. Continuing dialogue, in particular with develo ping States,
to promote a wider participation in the Agreement

10.The Informal Consultations appointed Mr. Joji Mbita, Counsellor, Resources
Management Department, Fisheries Agency, Japavipdsrator of the continuing
dialogue to promote a wider participation in theédgment. The plenary session of the
Informal Consultations was suspended until the kmmen of the continuing dialogue on
Tuesday, 17 March 2009.

11. The Continuing Dialogue was structured into tHefing five segments, with each
segment entailing a panel presentation and a geiscaission among participants: (1)
Promoting a wider participation in the Agreeme@); Relationship between the
Agreement and the United Nations Convention or_the of the Sea (UNCLOS), as

well as other international instruments; (3) Catyabuilding; (4) Compatibility of
conservation and management measures; and (5) 2diopan enforcement and port
State measures. In order to facilitate the disonssn the third segment, a compilation
prepared by the Secretariat was circulated (ICSRB&RA/INF.4), which contained a list
of sources of financial assistance and other availeehicles for assistance that could be
accessed by developing States to increase thacitgn the conservation and
management of fishery resources, and informatiothemeeds of developing States with
regard to capacity-building and assistance in treservation and management of
straddling fish stocks and highly migratory fisbcks.

12.The Moderator provided a brief oral summary ofdbatinuing dialogue at the
resumed plenary session and stated that the cargidialogue had initiated an
important process to increase participation inAgeeement, which will continue in other
forums. The Moderator reported that participamtd @ngaged in fruitful discussions and
had developed a deeper understanding of the vapenspectives that affect promoting a
wider participation in the Agreement (see AnnexSiimmary).

IV. Initial preparatory work for the resumption of the Review
Conference

A. Issues to be considered in assessing the effeetiess of the Agreement

13.The Chairperson recalled that the Review Conferarméd resume in 2010 and
noted that this year’s Informal Consultations wopitdvide an initial opportunity for
delegations to consider substantive and procedspacts of the resumed Review



Conference. The ninth round of Informal Consutiasiin 2010 would serve as the
preparatory meeting for the resumed Review Conteren

(i) Substantive issues

14.The Chairperson reminded delegations that thealrsgssion of the Review
Conference in 2006 had taken a comprehensive agipeoal had reviewed the
Agreement by dividing issues into four clustersn@ervation and management of stocks;
mechanisms for international cooperation and nomb@¥s; monitoring, control and
surveillance and compliance and enforcement; amdldping States and non-parties).
The Chairperson requested delegations to condidesdope of the review to be
undertaken at the resumed Review Conference, asthetthere was still general
agreement that the Agreement should not be amended.

15.Many delegations supported taking a similarly cashpnsive approach in assessing
the effectiveness of the Agreement in securingctiveservation and management of
straddling fish stocks and highly migratory fisbakts through reviewing the
implementation of the recommendations of the ihgession of the Review Conference
and building upon those recommendations. Sevetabdtions indicated that the
resumed Review Conference could review implemeoriaif the 2006 recommendations
but then also consider several specific issuesibatd benefit from more focused
discussions, such as: (i) issues relating to dpuaipStates (e.g. consideration of current
forms and types of assistance, improving implententaf Part VII of the Agreement,
increasing fishing opportunities for developingt&saand expanding the scope of the
assistance available through the Part VII Assistdfaimnd); (ii) issues relating to
conservation and management measures (e.g. statssistainability of fish stocks,
making use of the best scientific evidence avaéiabfoader use of the precautionary
approach and ecosystems approaches, compatibiligasures, and addressing
discards, overcapacity and subsidies); (iii) coanpude and enforcement issues (e.qg. flag
State performance, port State measures, market iStates, IUU fishing, and capacity-
building); and (iv) institutional issues (e.g. perhance reviews of RFMO/As, and
improving functioning and accountability of RFMOJMs

16. 1t was noted that deciding on a small set of spegues may not be achievable,
given the various interests. On the other handsideration of a large number of
specific issues would essentially be akin to takhregcomprehensive approach used at
the initial session of the Review Conference. ddifion, particular issues could emerge
naturally during the discussion. In light of thré®me delegations were hesitant to agree
on a set of specific issues in advance of the resuReview Conference.

17.Delegations also considered the nature of the tefhdne Secretary-General to be
submitted to the resumed Review Conference and asigdd the need for updated
information on the status of relevant fish stocksrder to facilitate the review. It was
considered important for the report to contain ugdanformation from FAO according
to the best available scientific data. There was an exchange of views regarding the
scope of the report and whether it should constieaks that fell within the scope of the
Agreement, or stocks that were also the subject@@mmendations of the initial session



of the 2006 Review Conference. Some delegates a&sigad the need for information on
other activities that affected fish stocks andlmndistribution of stocks based on habitat
and benthic topography. It was also suggestedathadre analytical and diagnostic
approach should be taken to the updated compreteeregort and that it would be
important to provide information on the specifieds of developing States concerning
the implementation of the Agreement.

18.Most delegations expressed the view that the reduResiew Conference should
focus on implementation of the Agreement and ngb@ssible amendments to the
Agreement. It was noted that the resumed Reviemfé€ence did not have a mandate to
amend the Agreement. Satisfaction was expressedtioe balance achieved in the
Agreement, and it was noted that procedures fomdment of the Agreement could be
invoked at any time by States Parties. It was exspzled that discussion on amendments
to the Agreement could also delay ongoing negotiatio establish new regional
fisheries organizations and arrangements baseldeoAgreement. Some other
delegations noted that the mandate of the ReviemfeCence left open the possibility of
considering revisions to the Agreement and indat#tat this possibility should remain
open in view of the need to increase participaiiotine Agreement.

(i) Institutional and procedural issues

19.The Chairperson recommended that the general agiptoarocedure taken during
the initial session of the Review Conference in@6Bould continue at the resumed
Review Conference in 2010. It was recalled thatrtlles of procedure had remained
provisional during the initial session of the Revi€onference with the understanding
that the meeting would only proceed to the forntldpion of the rules of procedure if
necessary. The Chairperson requested delegatessaer the timeline and programme
of work and provisional agenda for the resumed &eWonference, as well as
recommendations to the General Assembly concethmgext round of Informal
Consultations.

20.Many delegations emphasized that the resumed Revaverence was a resumption
of the initial session of the Review Conference émehs not necessary to revisit
procedural issues that had been resolved, in p&tidhe provisional rules of procedure.
Concern was expressed regarding how the resumadWR@onference would operate
with regard to the standing of participants, inaadance with article 36 of the
Agreement. It was noted that the initial sessibthe Review Conference had proceeded
on a consensus basis with participation on an dqoihg and the hope was expressed
that the resumed Review Conference would contioweork on this basis.

21.There was widespread agreement that the ninth rotiidormal Consultations of
States Parties to the Agreement (ICSP-9) shouldsfpcimarily on preparations for the
resumed Review Conference. Some delegations diegigibsit ICSP-9 could also
address other issues of importance, such as sasiagorum for an initial discussion on
the status of stocks. Other delegations indictitatithe meeting should remain focused
and limited in duration.



22.Regarding the updated comprehensive report of ¢éleectary-General to the resumed
Review Conference, delegations indicated that itld/de useful for the Division to
prepare and distribute a questionnaire to all Statdacilitate the preparation of the
report. It was noted that while completing thegjignaire was not mandatory, it was
highly desired so the report could be as compreherss possible. It was also suggested
that the Division could prepare the draft provisibagenda and draft organization of
work for the resumed Review Conference. The Diwvisivas also requested to determine
whether the tentative dates for ICSP-9 and themesiuReview Conference conflicted
with any other significant fisheries meetings.

23.Delegations agreed to meet in an open and infodmnadding group to prepare a
timeline and programme of work for the resumptidbthe Review Conference, which
was presented to the plenary on Thursday, 19 Marathagreed to with some
modifications (see Annex IlI).

V. Consideration of the next round of Informal Corsultations
of States Parties to the Agreement

24.Delegations agreed that the ninth round of Infor@ahsultations of States Parties to
the Agreement would be held in 2010 for two days would focus primarily on
preparations for the resumed Review Conferenc®1®2

VI. Consideration of recommendations to be conveyeby States
Parties to the sixty-fourth session of the Geral Assembly

25.The eighth round of the Informal Consultations tt8s Parties to the United Nations
Fish Stocks Agreement agreed to recommend to ther@eAssembly the following
courses of action, in accordance with the agremdline and programme of work:

(i) to request the Secretary-General to convenata nound of Informal Consultations of
States Parties to the Agreement for a duratiowofdays to serve primarily as a
preparatory meeting for the resumed Review Contereand

(i) to request the Secretary-General, in prepaiimgooperation with FAO, the updated
comprehensive report referred to in paragraph 32esferal Assembly resolution 63/112,
to take into account the specific guidance propdmetihe eighth round of Informal
Consultations of States Parties to the Agreemeuti@request that an advance unedited
version of the report be made available, in acamrdavith past practice, on the
Division’s website.

VII. Other matters

26. Statements were made by Vanuatu, on behalf of éledi®Island Forum members,
and by Papua New Guinea, on behalf of the memlagessto the 1982 Nauru Agreement
Concerning Cooperation in the Management of Fissesf Common Concern (the



Nauru Agreement). Vanuatu recalled the role offbrum as a comprehensive
framework for fisheries management in the regioth @affirmed the Vava'u Declaration
on Pacific Fisheries Resources: Our Fish, Our eutéyapua New Guinea highlighted
recent developments in the management of translaoyfigheries in the Pacific Islands
region.

VIII. Closing of the eighth round of Informal Consultations of
States Parties to the Agreement

27. The Chairperson closed the meeting with a reidoe States and RFMOs to provide
responses by the end of April 2009 to the questoarcirculated by the Division
concerning action taken to give effect to paragsaghto 90 of General Assembly
resolution 61/105, so that such information cowdddken into account in the preparation
of the report of the Secretary-General for theysfgtirth session of the General
Assembly.



ANNEX |

Eighth round of Informal Consultations of States Paties to the
Agreement for the Implementation of the Provisionsof the United

Nations Convention on the Law of the Sea of 10 Deoder 1982 relating

to the Conservation and Management of Straddling sh Stocks and

Highly Migratory Fish Stocks (the Agreement)

Agenda

16-19 March 2009
United Nations, New York

1. Opening of the eighth round of Informal Consultasdy the
Representative of the Secretary-General.

2. Election of the Chairperson.

3. Adoption of the agenda.

4. Organization of work.

5. Continuing dialogue, in particular with developiSgates, to
promote a wider participation in the Agreement.

6. Initial preparatory work for the resumption of tReview Conference:

a. lIssues to be considered in assessing the effe@sseaf the Agreement.

(i) Substantive issues;

(ii) Institutional and procedural issues.

7. Consideration of the next round of Informal Conatitins of the States Parties

to the Agreement.

8. Consideration of recommendation(s) to be conveye&tates Parties
to the sixty-fourth session of the General Assembly

9. Other matters.
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ANNEX Il

Summary of the Moderator of the continuing dialogueto promote a wider
participation in the Agreement

1. The continuing dialogue provided delegates witlopportunity for a frank
discussion on how to increase participation inAlyeeement. It was structured in five
segments, each introduced by a presentation aft@ertefollowed by an open discussion
amongst participants.

Segments one (Promoting a wider participation in te Agreement) and two
(Relationship between the Agreement and the Convanh, as well as other relevant
international instruments)

2. Dr. Erik Molenaar (Netherlands Institute for theaLaf the Sea), made a presentation
featuring information on the background and purpifsbe Agreement, an analysis of
the current participation in the Agreement, andstgration of the benefits to States in
becoming a party to the Agreement.

3. Participants highlighted the importance of the Aggnent as a norm-setting
instrument in international fisheries law and eamimental law, noting its influence on
the review of the mandates of existing RFMO/As,dhgoing negotiations for the
establishment of new regional fisheries organizegtiand arrangements, and the
performance review processes of a number of RFMO@aneral support was expressed
for the Agreement and the balance it achieved beivilee interests of States. Its
provisions, in particular articles 5 and 6, werasidered of key importance for
establishing general principles for the conservaind management of fisheries
resources. It was noted that the implementaticdBesferal Assembly resolution 61/105
could provide an important test case for assesbmgnplementation of articles 5 and 6
of the Agreement.

4. Some delegates noted that participation in the &gent was growing at a promising
rate, with 17 States becoming parties since tlsé $ession of the Review Conference in
2006. Increased participation of developing codStates in the Agreement was
welcomed. However, the view was expressed thattgr@articipation should be sought,
including amongst developing coastal States, ieotal reach universality. It was noted
that wider participation in the Agreement wouldtlfigr the ability of the international
community to manage and conserve fisheries ressimce sustainable manner.

5. A number of participants called for greater awassAising and information-sharing
regarding the importance of, and the benefits dig@pation in, the Agreement. Such
benefits included global acceptance of the nornaspsimciples in the Agreement and the
Convention and the creation of a consistent appré@aconservation and management,
facilitating participation in RFMO/As, increasinghing opportunities for States within
RFMO/As, access to the dispute resolution mechanwmtained in the Agreement, and
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access to capacity-building assistance, both flmmAssistance Fund established under
Part VIl of the Agreement and bilateral sourceem8 participants noted that
participation in the Agreement could demonstrate ¢hState was a “responsible fishing
State”, whether as a coastal, flag, port or maBitate. The view was expressed that the
international fishing community had to demonstraiea wider participation in the
Agreement, that it could adequately manage fisegdealternative non-fishery
mechanisms would be contemplated.

6. It was noted that, besides lack of capacity, thexee various reasons why States had
not become parties to the Agreement, includingtioaliand legal reasons. Efforts had to
be made to explain the practical benefits of pigditon in the Agreement to national
legislatures, including by a cost-benefit analydisthis context, weaknesses in the
fisheries administration in some developing Statese highlighted.

7. Some participants noted that other instruments wadexant to sustainable fisheries
and some States non-parties emphasized that régionetures were flexible and
achieved the aim of conservation and sustainaldetiBsheries resources.

8. Ambassador Satya N. Nandan (Fiji) made a presentati the relationship between
the Agreement and the Convention, which explairea tihe provisions of the
Convention regarding the conservation and manageofienarine living resources were
implemented and further developed in the Agreeméintias noted that participation in
the Agreement would assist States in implementiegotrovisions of the Convention.

Segment three (Capacity-building)

9. Mr. Fabio Hazin (Director of the Federal Rural Usmisity of Pernambuco State,
Department of Fisheries and Aquaculture, Brazigniified needs of developing States
for assistance in the conservation and managemetriaoldling fish stocks and highly
migratory fish stocks; Mr. Terje Lobach (Senior Asitw, Directorate of Fisheries,
Norway), addressed bilateral assistance to devejopiates, with particular reference to
the experience of Norway; and Mr. David Doulmann{8eFishery Liaison Officer,
International Institutions and Liaison Service,if@ges and Aquaculture Economics and
Policy Division, FAO), focused on the activitiesEPAO concerning human resource
development to support fisheries management antemgntation of international
instruments.

10. During the discussions, participants highlighteat ihcreasing the capacity of
developing States in respect of fisheries managemas an important aspect of
promoting a wider participation in the Agreeme@ne participant suggested that there
was a need to approach those States non-partiesvatild benefit from becoming a
party to the Agreement by having their capacitybog needs addressed.

11.0ne participant observed that some States werlamoliar with the Agreement or

the Part VIl Assistance Fund, and there was a fores strategy to raise awareness. It
was noted that regional organizations could plagi@in this regard, and some
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participants stated that the benefits of partiegrain the Agreement needed to be better
identified and communicated.

12. A number of participants emphasized that there nestal and practical advantages
for developing States to participate in the Agreetmparticularly through exploitation of
fishery resources in areas under national jurigxhcind on the high seas. In this
context, capacity-building to enhance fishing fée@td the need for developing States to
participate on an equal footing in high seas figsaregulated by RFMO/As were
emphasized. It was noted that capacity-buildirmusthsupport the aspirations of
developing States and respect sovereign rightdew#tognize the need to ensure
sustainable development, particularly in view ofrent levels of fishing effort. One
participant emphasized the benefit of the provisiothe Agreement regarding
participatory rights for new members and participan RFMO/As, although it was

noted that implementation could be improved.

13. Participants also drew attention to the need fahé&r progress in the implementation
of Part VII of the Agreement by developed Statitsvas noted that developing States
Parties could be persistent actors in lobbyingaksistance under Part VII. Many
participants noted the need to develop a strategmatching the capacity-building needs
of developing States with sources of assistanegticiants welcomed the compilation
prepared by the Secretariat on sources of avaiiddstance for developing States and
the needs of developing States for capacity-bulédind assistance. One participant
proposed that it should be kept up-to-date by g@&ariat.

14.The view was expressed that further information vegslired regarding the sources
of assistance that might be accessed by devel&iatgs. It was noted that assistance
was demand-based and that the cost-benefit analfygi®viding assistance was
important. It was also suggested that donors shioellproactive and raise awareness on
the assistance available to developing States.eS@rticipants considered that there
was a need to consider new approaches to delivassigtance, for example, through
regional approaches, access to non-traditionacsswf funding, and pooling of funds.
One participant offered to provide assistance bkingaresearch vessels and scientists
available.

15.There was also a need for better information raggrthe specific needs of
developing States. One delegation proposed thailtd be helpful to obtain this
information, including priorities for capacity-bdihg, in advance of the resumed Review
Conference. Another participant suggested thaistwe of capacity-building needs could
be considered by the FAO Committee on Fisheries.

16. Some participants noted that transfer of technolegy an essential form of
cooperation with developing States. One partidigtated that, with regard to
implementation of the Agreement, developing Steg¢gsiired more assistance in the
regulation of fishing effort. Other identified rieincluded resources to hire qualified
staff, funds to establish a regional monitoringyteol and surveillance network, training
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for staff to carry out stock assessments and relseand financial management training
for small-scale fishers.

17.Participants welcomed the increasing use of the\HaAssistance Fund to fund
capacity-building projects as well as participatodrdeveloping States in meetings. It
was noted that the Terms of Reference allowed RFA®@3 apply for assistance on
behalf of developing States Parties. One partntipalled for more information to be
made available on how to access the Fund and aastistance provided by the Fund.

18.The representative of FAO advised that the balahtiee Assistance Fund was
approximately US$425,000, but it would be signifitta reduced once anticipated
requests for assistance were funded in 2009. dtrweted that the applications for
assistance were received mostly from one regioe. i2mticipant called for more
contributions to the Assistance Fund.

Segment four (Compatibility of conservation and maagement measures)

19.Dr. Johanne Fischer (Executive Secretary of thehi\aast Atlantic Fisheries
Organization), made a presentation on the expexiehBIAFO in addressing the
compatibility of measures for straddling fish stecknd also provided information on the
IUU vessel list established by NAFO, including firecedures for inclusion of a vessel
in the list and the related consequences. Mr.sMeski (Executive Secretary of the
International Commission for the Conservation daAtic Tunas), discussed
compatibility from the perspective of a RFMO resgibie for the management of highly
migratory fish stocks. The panellists also prodidg€ormation regarding the objection
procedure in respect of conservation and managemeagsures in each RFMO.

20. Participants observed that compatibility was anartgmt cornerstone of the
Agreement and was based on the duty of cooperatiamas noted that article 7
represents a careful balance of interests andrimtesiter the balance struck by
UNCLOS. It only requires coastal States and Stieghsg on the high seas to mutually
take into account the measures they have adogsgkctively, and does not require
those measures to be identical. Some participeate] that article 7 contained
“constructive ambiguity” and that there were diéfet interpretations of the article.

21.0ne participant noted the general agreement thapatbility of conservation and
management measures established for the high sdaslapted for areas under national
jurisdiction was necessary, but emphasized thatghledssue was how to achieve
compatibility, either through RFMO/As or direct @gmyation. The view was expressed
that article 7 was an attempt to put forward soutesrto achieve compatibility, but that
different approaches were needed for differentkstoc

22.In terms of application, some participants staked it was important to focus on the
application of article 7 at a regional level, infpaular through RFMOs. One participant
noted that compatibility clauses were includedia ¢conventions of most RFMOs, and
on this basis, members of RFMOs that were not SRagties to the Agreement were
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encouraged to consider participating in the Agragm@énother participant suggested
that the application of article 7 could have momsaming in the context of straddling fish
stocks, as the management of highly migratorysisicks required conservation and
management measures throughout the entire rartpe sfocks.

23.A number of States Parties noted their satisfaaiibh the application of article 7

and it was noted that article 7 did not force RFM®take particular measures. It was
observed that, at a practical level, members of REMad achieved compatibility
through cooperation and RFMOs had adopted consenvamd management measures
that conserved resources and also respected tits afjcoastal States. It was also noted
that decision making systems of RFMOs, includirgpdte settlement mechanisms, were
important in securing compatibility, while guarditige rights and interests of both
coastal and fishing States. Some delegates highlighe efforts of participants in the
negotiations to establish the SPRFMO to addresgathility issues in respect of the
management of the relevant stocks.

24.0ne participant stated that scientific evidence armsnportant consideration in
achieving compatibility, which was recognized itidde 7. In some cases, measures had
been adopted by RFMOs that were not based on #testientific evidence and could

not be said to be compatible.

25. Some patrticipants noted legal and political conseegarding article 7. One
participant expressed the view that article 7 watsctear in terms of implementation of
the requirement of compatibility. For a numbeStdites non-parties, the regional
mechanisms for conservation and management ofsteeke important and it was
emphasized that these States participated aciivéyMOs and were responsible
fishing States. Some participants emphasizeddgabnal agreements provided the
solution to compatibility issues. It was also segfgd that solutions could be found in
article 5 of the Agreement. The need for politiwél to adopt compatible measures was
emphasized and it was suggested that issues retatarticle 7 should be discussed
during the resumed Review Conference.

Segment five (Cooperation in enforcement and porttdte measures)

26. Ambassador Satya N. Nandan (Chairman of the WeatadrCentral Pacific Fisheries
Commission), provided information on the experieot®/CPFC with respect to high
seas boarding and inspection, and Mr. Kjartan Hbfkacretary of the North East
Atlantic Fisheries Commission) described the exgyer@ of NEAFC in the use of port
State measures.

27.A number of participants highlighted the important¢he boarding and inspection
provisions in articles 21 and 22 of the Agreemeiiich were considered to implement
the duty of States to cooperate in the conservaimmhmanagement of high seas fishery
resources contained in UNCLOS. It was noted tinglementation of these provisions in
some RFMOs had contributed to a reduction in IW8bifig. The practical experiences of
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some RFMOs illustrated the different ways that esément could be ensured, while
maintaining a balance between the rights of flageStand inspecting States.

28.The importance of port State measures under a@Rlef the Agreement as a
compliance mechanism was highlighted, and the wbfKAO on a draft legally-binding
agreement on port State measures to prevent, aledezliminate 1UU fishing was
welcomed. Reference was also made to the FAO nsotieime on port State measures,
and the importance of cooperation between flagpamtiStates. Different experiences
were shared regarding the adoption of port Stat@snres. It was noted that the
availability of resources affected the ability @veloping States to enforce conservation
and management measures, and that even sharedeznémt, while reducing costs,
involved legal and practical challenges.

29.1t was noted that some States considered thattloeeoement provisions of the
Agreement did not respect the principle of excladglag State jurisdiction on the high
seas. Some participants noted that these prosisiomtributed to the reticence of some
States to participate in the Agreement, and tHagranethods of enforcement could be
equally effective in ensuring the sustainable mansnt of marine living resources and
should be considered. The view was expressedbafficiency and effectiveness of
boarding and inspection as an enforcement toolovasstated, and that a case-by-case
approach should be taken. Some participants nbedarticle 21(15) of the Agreement
allowed for alternative enforcement regimes thatenegjually effective, while other
participants were of the view that the provisiod dot allow sufficient latitude.

30.The point was made that enforcement under artilesnd 22 of the Agreement was
conducted with the consent of the flag State, plediat the time of ratification, and that
the relevant provisions of the Agreement were cdlsefirafted to include safeguards to
preserve the primary jurisdiction of flag Statestlo® high seas. It was noted that the
investigating State would act to investigate ake tanforcement action following an
alleged violation only if the flag State was unwig or unable to fulfill its

responsibilities under article 21. Such an enforeet regime was considered necessary
to ensure that the provisions of the Agreement waptemented.

31.The enforcement regime utilized by IATTC, whichlued the use of international
observers, black lists and restrictions on trangmsant and landings, was cited as an
example of an alternative mechanism under artit{@%), which was effective in
reducing IUU fishing. Under such schemes, pardictp, who were also parties to the
Agreement, could agree to suspend the applicafitimecAgreement’s boarding and
inspection regime, as between each other, for ebagritpough an RFMO resolution. It
was noted that alternative mechanisms, consisteghitiae Agreement, could address
some of the concerns expressed by some Statesanvespegarding high seas boarding
and inspection. It was suggested that the fulljeanf alternative enforcement
mechanisms should be explored and that alternatechanisms should be discussed in
the context of the resumed Review Conference toestgeriences on implementation of
the Agreement.
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32.Some participants expressed concern regardingafegusards for boarding and
inspection in the Agreement and requested morerrdton on how they were being
implemented in practice. Particular concern wggessed over the possible use of force
by boarding vessels, and the view was expresseéd gteould be strictly limited.
Information was provided regarding boarding angb@tsion under various regional
regimes and the safeguards contained in the Agmeteimeluding requirements of
necessity and proportionality on any use of fome lzability for damage caused during
boarding. Safeguards under regional enforcemegntiess were also highlighted.

33.The view was expressed that cooperation in enfoeo¢should also take place

across different regions to maximize the effectessnof measures, such as had occurred
between NEAFC and NAFO and among the five tuna REMO
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ANNEX Il

Timeline and Programme of Work

March 2009 (ICSP-8)

Develop a Timeline and Programme of Work for theureed Review Conference.

Provide specific guidance to DOALOS regarding tbetent and scope of the
updated comprehensive report of the Secretary-@emeguested in paragraph 32 of
General Assembly resolution 63/112, to be preparedoperation with FAO. In
particular, request that the report include thiofeing components, recognizing that
coordination between DOALOS and FAO may be requioecbmplete these tasks:

» Overview of the status and trends of SFS and HMBSyell as of discrete high
seas stocks and non-target and associated andddgpespecies, provided in a
common format using the best available informafrom, inter alia, FAO, States
and RFMO/As;

» Review and analysis of the extent to which the meo@ndations of the 2006
Review Conference have been implemented,;

» Compilation of specific information on the capasdutyilding needs of developing
States in relation to implementation of the Agreetnand

» Overview of the performance reviews of RFMOs thatéhtaken place so far,
including a description of the primary recommenaiagi of those performance
reviews.

Request DOALOS to develop and circulate a voluntgargstionnaire addressed to
States and to RFMO/As regarding the recommendatibtiee 2006 Review
Conference as soon as possible in order for reggdose submitted in a timely
manner to enable the updated comprehensive repbe prepared sufficiently in
advance of the next round of Informal Consultations

March 2009 — February 2010

The General Assembly, through the sustainableriisfhieesolution, requests the
Secretary-General to convene a ninth round of mé&Consultations of States
Parties to the Agreement to serve primarily as gnamn for the resumed Review
Conference.

The General Assembly, through the sustainablefiishieesolution, takes note of the
report of the eighth round of Informal Consultasmf States Parties to the
Agreement, and requests the Secretary-Generalepapng, in cooperation with
FAO, the updated comprehensive report referred fraragraph 32 of resolution
63/112, to take into account the specific guidgmoposed by the eighth round of
Informal Consultations, and also requests thatdmarce unedited version of the
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report be made available, in accordance with pasitioe, via the website of
DOALOS.

An advance unedited version of the updated compsdhe report will be made
available in English only via the website of DOAL@SJanuary 2010. Technical and
factual corrections may be provided to DOALQOS atiher report is posted, in
accordance with the practice of the United Nati@uarding reports of the Secretary-
General.

DOALOS prepares and circulates the first drafthef provisional agenda and draft
organization of work for the resumed Review Confers taking into account the
guidance provided by the eighth round of Informahultations, and the draft
provisional agenda for the ninth round of Inforr@ainsultations, 60 days in advance
of the ninth round of Informal Consultations.

March 2010 — April 2010

Ninth round of Informal Consultations are held fiwo days tentatively between 15 to
19 March 2010, which:

» Agrees on a provisional agenda and an organizafigrork to be recommended
to the resumed Review Conference;

» Considers the overview of the status and trendiseofish stocks addressed in the
updated comprehensive report prepared by the Segi&eneral in cooperation
with FAO, without prejudice to the scope of apptica of the Agreement;

» Consults on the composition of the bureau and a&eyl o fill vacancies for the
resumed Review Conference;

» Considers any other matters, as appropriate.

May 2010

Resumed Review Conference is held tentatively fédnto 28 May.
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